Federal Communications Commission
Washington, D.C. 20554

APR 9 1998

EX PARTE OR LATE FILED RECEWED

Mayor Allen L. Watters FEIERAL COMMUNICATIONS GORMISSH
Village of Freeburg OFGE G T SR
Freeburg Municipal Center

14 Southgate Center

Freeburg, IL 62243

Dear Mayor Watters:

Thank you for your letter dated November 4, 1997, which was forwarded to us from
the office of Congressman Jerry F. Costello, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in your community. Your letter refers to three proceedings that are pending before
the Commission. In MM Docket No. 97-182, the Commission has sought comment on a
Petition for Further Notice of Proposed Rule Making filed by the National Association of
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid
build-out of digital television facilities, as required by the Commussion's rules to fulfill
Congress' mandate. In WT Docket No. 97-192, the Commission has sought comment on
proposed procedures for reviewing requests for relief from State and local regulations that are
alleged to impermissibly reguiate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96-
2140 and FCC 97-264, the Commission twice sought comment on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from

certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission i1s committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the

Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving

personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc. gov/wib/siting.

Thank you for your inquiry.
Sincerely,

b Uiy

Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Copy to: The Honorable Jerry F. Costello
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Chairman

Federal Communications
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1919 M St NW Room 814
Washington, D.C. 20554

Dear Reed:

Enclosed you will find correspondence from the mayor of Freeburg, Illinois in my Congréssional
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Please respond directly to Mayor Watters at the address listed.

Thank you for your attention to this matter.

Sinc;nl¥,

Jerry ¥ Chstello
epfbegfof Congress
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The Honorable Jerry F. Costello
Congress of the United States
House of Representarives
Washington, D 20510-1312

Ty Parte

---  Fx Parte [elier Re: Lases WT 97-197, MM Docket 97-182, and DA 96-2140

Dear Congressman Costello:

..--- --Rlease terminate all action in the preceding cases. They attempt to make
the FCC the "Federal Zoning Commission™ for cellular and broadcast towers and
violate the intent of Congress, the Constitution and principles of Federalism.

it o --Congreses and the cGirts have 1long recognized that zoning is a matter of
peculiarly local concern. The FCC has no zoning knowledge or expertise and is
not accessible to most citizens.

For these reasons and others, Congress expressly preserved local zoning
anthority over cellular towers in the 1996 Act. Now the FPCC is trying to get

this jurisdiction hack by issuing rules which improperly infringe on lacal zoning
anthority.

Thn FCF 5 efforts to assume Jurlsdlctlon<3ver any local zoning matter where
RF radiation is mentioned is unacceptable. The FPCC ignores the fact that we
cannot necessarily control the statements citizens make during meetings of our
legislative bodies. . .Many.municipalitias, by stafe or local law, are required to
allow citizen to speak on any topic they wish, even on items that are not on the
agenda. This is part of what local govermment is all about.

Some of our ¢itizens nay. be-conssrned about radiation from celiular towers.
For the reasons just described we cannot necessarily prevent them from mentlonlng
their concerns to us, The FCC's attempt to use this as a means to seize zoning
authority and reverse local decisions violates hasic principles of Federalism,
Freadom of Speech and the rights of our-citizens to petition their government.

This is particularly true if a municipality expressly says it 1s not
considering such statements (that go heyond the radiation authority Congress left
with municipalities) and the decision iz completely valid on other grounds, such
as the impact of the tower on property values or aesthetics.

For similar reasons the FCC cannot "second guess" the reasons for a

VILLAGE BOARD OF TRUSTEES MEETINGS ARE HELD ON THE FIRST AND THIRD MONDAY OF EVERY MONTH
L, -~ 31



t

- rroadces: -Leense sppsticalion would he aromit.cally deened granted unless che

mwicpilic's desis‘en.  The RO, Yiee the zercte, is howd by the staciad
reons given by o wnicipal.ty. dicher thes: raasors ere suff.crent to wtold
ite ceciswn cr they are noo.  “re P canaot "sacond quess” a mricipality's
Dve TeEsIs ant nore then the courts car "sacond gress™ t'w cruz reasons for Lhe
F2C's decision, S -

"Te FCC's prosusa’. o ban moralcr.a cn callilar towars is oy esliorayie fa
wiry of tne reasons st fer:h ahove. It aso fallls to raccgnize that £ scme
madcipalities woratcria are & wel, rocomined zaming teol prrricalacly vhle
thay vevise zoning afinances. Yore important.y, (oagrees took avay the C2's
avthior ty over cellular toaer oiing ard this roeindes ixratovia.

Simierily, please tenpinate the FC2's proposed rilenkirg croemnting 1veel .

roniny of broscoist tovers. As vcu well know, broaldcast Lowsrs can be ovar 1, 000
jezl. high -~ trey srs sone of the tellest stuciures Qo >y man. 1t s
tterefore escouwing tha: you wenld proxs: chat nurdz’ra.izies car's corsifer

the wpact cf such fowers o1 preperty vlaes, the nviroment or aesthatics ard.

toat wven safety constderatiors tate senord plecs  Sadety alwavs tas to pe the
first priorily.

A setting artificinl time limiis for mmicinelities to act on .

Em/iTomen U4l, 20y aix. ovilclag pernait epprovals £ saucn tovers serves 1o
usaul papose. [t s a vooletion of the 'Sy Corsiitatior, the Zormmicacions
ict and Federalisn -icr vou ty put te lindts on wanicipalicies to axt on al

Ixal approvas ard then stite that all such epplicetons #4711 be atonetcally

fecmed- yrantel 1L we Jon'. it within rhils corecrare, even if the yplicatior is
reomplete o1 viclstas staze o lccil law.

T FCC swoua'd consider how ic would react if it was told thet any
P'CC azted ox 1o withur 21 to o5 éaye; taar tris, ade aprlied whether or net the

applicatinr, vas cemplete; wheiter or ro: the appuicant wis foreim o
dorestizally owvned or otwrdise quelified; cr even vhether the frequencies sore

cavai ikl - Axithe rae vor'd spplvwettiowd regari ke wreche: the tover tor che

station was At the end of an awrport ruway, in a wet.and or i1 @ als'cric
discrizt.

»
LA

Fov rhege. ceagons the propeeed cocions 613 violate the Canmwicetons ACT
:ni the Ceonstitut cn. Plesse érninite 211 tese Hroaceadings vicront t2king e
action: proposed thersin,

Vary traly touxs

(Aa # b

Alen 1. Watrarg
Vayor

Ce M- Uildaa F Caton



